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The Examining Division had a remarkable year in spite of the 
reduction in staff due to retirements and reassignments. The 
Division continued steadily in its mission to produce a timely 
and high quality registration record, while at the same time 
assisting the Library and the Offices of the Register and the 
General Counsel with policy issues relating to the examination of 
copyright claims. As a result of concerns raised in the ACCORD 
meetings, the Division re-assessed its role in the examining 
process and continued to explore and implement ways to liberalize 
and simplify many of its practices and procedures in order to 
provide better service to the public, but without sacrificing the” 
integrity of the registration record. The Division participated 
in policy meetings addressing interior designs for architectural 
works, screen display practices, pending revision of the CD-ROM 
deposit regulation, implementation of the NAFTA legislation, and 
development of the ECMS testbed project. In addition, the 
Division worked closely with the Library and other divisions 
within the Copyright Office on policies and procedures for 
handling the increasing receipts of Group Daily Newspapers (GD/N) 


and CD-ROM registrations. 


The Division continued our outreach activities by conducting 
briefings for the Library interns; law interns, including the 
Franklin Pierce law students; a briefing for the Deputy Librarian 


of Congress; giving a number of speeches for representatives of 


the Copyright Bar and the Copyright Society and to various trade 
associations; and meeting with individuals and companies 


regarding their copyright claims. 


With respect to policy issues, a major change was made in 
the examining practices for architectural works to allow the 
registration of interior design only, without any additional 
element of exterior design, where the interior design is 


sufficient in itself to sustain a claim. 


The Division modified our screen display practices to bring 
them more in line with examining practices for other types of 
material and to respond to concerns raised by members of the 
public and the ACCORD group. The practices were liberalized 
(1) to forego the examination of the screens deposited with a 
computer program claim when the authorship is broadly asserted, 
(2) to permit all screens to remain with the computer program 
deposit even though some of the screens may not be copyrightable 
and (3) to accept a manual containing reproductions of screens as 


an appropriate deposit for the screens. 


CD-ROM receipts continued to increase for all classes of 
works. After several years of working with the CD-ROM deposit 
regulation, the Division proposed changes in the regulation that 
will simplify the deposit for the applicants, clarify the 
existing regulation and encompass other types of works embodied 


in similar digitized formats. 


The North American Trade Agreement (NAFTA), which became 
effective on January 1, 1994, and its implement ing legislation 
provides restoration of copyright protection for certain motion 
pictures and works embodied in those motion picture for works 
first fixed or first published in Mexico or Canada between 
January 1, 1978, and March 1, 1989, without the copyright notice 
required by the U.S. copyright statute. To be eligible for 
restoration, a potential copyright owner or authorized agent must 
file a Statement of Intent to restore copyright protection in the 
Copyright Office on or before December 31, 1994. Several 
Examining Division staff members are participating in the efforts 
to establish procedures for filing the statements. The 
statements will be received in the Examining Division and 
examined and processed by members of the Motion Picture Team in 


the Performing Arts Section and the Documents Unit of the 


Cataloging Division. 


The Division is also participating in planning for and 
development of an Electronic Copyright Management System (ECMS) . 
The project, undertaken by the Advanced Research Projects Agency 
(ARPA) and the Library, in conjunction with the Corporation for 
National Research Initiatives (CNRI), will develop a testbed 
system to determine the feasibility of: (1) receiving and 


processing of copyright claims, materials, and transfer documents 


through the INTERNET network, and (2) the storage, retrieval and 
use of the materials in a global network environment in 
accordance with terms and conditions established by the copyright 
owner. The staff members representing the Examining Division 
attend meetings of both the Working Group on Operations and the 
Policy Steering Committee. The Working Group is working with 
CNRI and ITS to help design electronic registration forms and 
instructions in the user interfaces, to develop a workflow scheme 
for handling electronically filed claims, and to design outreach 


activities and training programs for the staff. 


The Division anticipates that ECMS will be "life in the 
future" and is already beginning to discuss the impact of 
electronic registration and deposit for some works beyond those 
textual computer science reports that will be received during the 


testbed project. 


Examining Division representatives are working on other 
electronic initiatives with the Library, particularly, the 
Electronic Journals Study Group and its copyright subgroup and 


the Sub-Committee on CD-ROM Acquisitions. 


PROJECTS AND STANTIVE ACTIVITIES 


Group Registration for daily newspapers (G/DN): Approximately 


1,150 G/DN claims were received and processed this fiscal year. 
In concluding its work, the G/DN Task Group, under the direction 
of the Literary section head, prepared written guidelines and 
training materials that were used to train the Literary 
technicians who subsequently handled this entire category of 
claims. In early June, the Acting Chief of the Division called a 
meeting of representatives from all units that process G/DNs to 
assess the effectiveness of processing this relatively new 
category of claims. All attendees reported positive results, and 
the Serial Division of the Library expressed appreciation to the 
Copyright Office for the savings they were experiencing in 


subscription costs (approximately $100,000 so far.) 


During the last quarter of the year in a meeting with the 
General Counsel’s Office, we decided to offer deposit options to 
publishers of newspapers not selected by the Library as a means 
of cutting the publishers’ costs and reducing our deposit storage 
needs. As the year ends, we are working on implementation of 


this policy decision. 


CD-ROM Pr ssing: 
During February, members of the CD-ROM Task Group met 


with representatives from Registration Numbering and Copyright 
Cataloging to clarify routing and processing of CD-ROMs 
throughout the registration procedure. As a follow-up, the 
Acting General Counsel met with Examining Division and 
Information and Reference Division representatives to discuss 
particular routing concerns for published machine-readable works 
after cataloging. Following this meeting, we finalized our 
agreed-on procedures for routing and numbering CD-ROMs and 


similar works. 


Group/SE: The Literary Section conducted a survey and developed 
written guidelines for examining claims in legal publications 
registered on Form SE/Group. These guidelines expand our 
existing "scholarly works" category to in¢lude legal works so 
‘that a space 6 statement would not often be required, thus 
enabling most legal maki to use Short Form SE or Form SE/Group. 
The new guidelines permit use of the shorter forms and, in many 
cases, the less expensive Form SE/Group for most legal 


publications. 


Project Remitter: Under this project, the Performing Arts 
Section began assigning one or more company applicants to each 


individual examiner. The companies for this project were 


initially selected on the basis of the volume of claims submitted 
and the frequency of correspondence required. The examiner 
handled all registration problems from his or her companies. 

This contrasted with the routine approach of having examiners 
handle only the claims initially distributed to them. The goals 
were to achieve a reduction in the correspondence and better 
service to our regular applicants. After months of working under 
this project, it is clear that is has been highly successful in 


both respects. 


Team Handling of Claims: Another outreach project initiated in 


the Performing Arts Section was the team handling of claims. On 
several occasions during the year, the section received a very 
large number of claims from the same applicant. For more 
expeditious processing, a team was assigned to examine the claims 
and handle the resulting correspondence. The approaches used 
showed creative flexibility. In one case, the team invited the 
attorney handling the case to spend several days in the office to 
resolve the problems identified in examination. This approach 
proved to be very efficient and gave the attorney an appreciation 
of the commitment to service of our staff. In another case, the 
team pooled all of the problems and nae one examiner correspond. 
A technician on that team numbered the cleared claims to enable 


them to move through as a group. 


Copyrightability Standards in Visual Arts; The Visual Arts 


Section has undertaken an intensive review and reconsideration of 
the copyrightability standards it applies to all areas of works 
in the visual arts. This re-evaluation was initiated because of 
the growing reliance in the federal courts on the broad 
principles enunciated by the Supreme Court in Feist Publications, 
inc. v. Rural Tel. Sezvice fo., 111 S. C&s 1262 (1991) arnd-to 
address the concerns expressed at the ACCORD meetings about 
examining practices that may overreach our statutory and 


regulatory authority in determining registrability. 


To facilitate the re-evaluation and study of examining 
practices, the staff has met to discuss principles, theories and 
practices regarding copyrightability in this area; they have 
used analysis of case law; and they have jointly discussed 


particular claims that raise questions about copyrightability. 


The results have been positive with more discussion among 
the examiners as they work toward consistency in applying the 
principles to their work. Another positive result that we 
anticipate from this re-evaluation of the examining standards is 


a reduction of the number of appeals in the visual arts area. 


Short Forms: The Special Assistant worked with a member of the 
Information and Reference staff to design the "EZ" forms in 
response to a request from the ACCORD group. The forms are 


currently being evaluated by members of the public. 


REGISTRATION TRENDS 

Receipts for renewals registrations continued to drop during 
this, the second year of the automatic renewal provision. We 
estimate the decrease to be approximately 7,000 fewer receipts in 
FY 94 than in FY 93. We note that more renewal claims are 
received with an Addendum Form in lieu of an original 
registration. Receipts for Visual Arts continued to increase for 
most categories of works including architectural works. Receipts 
for individual literary works decreased, but receipts of serials 
continued to rise, due to the publishers’ interest in group 
registrations. In the Performing Arts area, receipts decreased 
and we expect this is due to more individuals and companies 


taking advantage of the unpublished collection provisions. 


STAFF REDUCTIONS 


The Division staff was reduced in October when eight staff 
members retired under a voluntary program offered by the Library. 


We lost the Special Assistant to the Chief, the Renewals Section 


Head, a PA team leader, two examiners, two technicians and a 
secretary. Due to budgetary constraints and the Library’s 
efforts to increase the span of supervisory control, we have not 
filled these positions. We reorganized teams and appointed the 
Assistant Chief as Acting Head of the Renewals Section. In 
addition, the Chief was reassigned to the Register’s Office in 
April and two section heads have rotated into that position on 
four-month details. Their respective sections have been covered 
by other section heads. 

We have managed the workload effectively thanks to the 
flexibility and cooperation of the staff members. The Division 
was even able to help in other divisions during their backlog 
periods without major variations in the three week processing 
time in the Examining Division. Staff members were detailed to 
help in the Information Section of the Information and Reference 
Division, the General Counsel’s office, the ACCORD group, and 
many performed special work assignments for the Publications 
Section in I and R, Data Prep, the Mail Unit, and Registration 
Numbering Unit in the Materials Control Section, and for the 


ACCORD group. 


As we turn to the new fiscal whe. we anticipate more 
changes in our operations due to lower staffing levels, NAFTA and 
ECMS registrations, and the arrival and installation of new 
computers and Local Area Networks. On the other hand, we expect 
to have a more stable working atmosphere once a new Division 
Chief is appointed. 
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APPENDIX TO ANNUAL REPORT 


WORKFLOW 


There were wide fluctuations in the workflow this year 
largely due to an emphasis in reducing arrearages in the Mail 
Room and Data Prep, thus pushing to Examining higher than normal 
quantities of work which were processed routinely to maintain a 


steady flow of cleared claims to the Registration Numbering Unit. 


Literary Sections 

Claims received weekly averaged about 5,360 who is 
slightly below the norm of 5,500 per week. It was not until the | 
fourth quarter with its 6,241 average receipts that the average 
weekly receipts exceeded 5,500. 

Claims on hand at the end of each week averaged 7,525 with 
figures steadily increasing from the first quarter’s low average 


of 3,665 to the fourth quarter's weekly average of 11,162. The 


desired ceiling for claims on hand at end of each week is 7,800. 


Performing Arts Section 
The PA/SR claims on hand varied from a low of 1739 (1/2 


week) early in the year to a high of 11,128 (3+ weeks). For 
motion picture claims, the range was from 672 (1 1/2 weeks) to 
2,290 (5+ weeks). Throughout this period, the Section managed 
quite well. The section was able to have several staff members 
available for assistance in other areas of the Office during slow 
periods and were able to maintain a steady production of work 


during the heavy periods. 


By the end of this fiscal year, the number of motion picture 
claims on hand had quickly dropped to the lowest level of the 
year (622). The PA/SR claims on hand, however, are still quite 


high at 10,859. 


Renewals Section 


The claims on hand at the end of each week during the first 
quarter averaged about 640 each week and claims to be recorded 
averaged about 551 each week. These numbers were manageable by 
the staff, but did not meet the usual expectations for receipts 
at the end of a calendar year. These numbers increased 
dramatically during the second quarter with claims on hand 
averaging 8,499 and claims to be recorded averaging 1,163. The 
secretaries from the Literary and Performing Arts Section and the 
Division Office assisted in recording, until a work study student 
arrived in August. By the end of the fiscal year, the claims on 
hand had dropped to 449 and claims to be recorded were 225. 
Receipts were generally low during the last half of the year and 
reflected the drop in registrations experienced because of the 


automatic renewals provision of 1992. 


Visual Arts Section 
For the great part of this fiscal year, the Visual Arts 


Section carried a slightly higher than usual quantity of claims 


on hand to be processed. The average was 3,270 each week until 
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approximately mid-July, when receipts coming to VA from the 
increased activity in the Mail Room and Data Prep began to 
increase dramatically. 

From mid-July until the last week of September, the section 
averaged 7,845 claims on hand at the end of each week; and, 
during the last six weeks of the fiscal year, the work on hand at 
the end of each week was approximately 9,000 claims, 
substantially higher than the approximately 2,500 claims per week 


that VA usually carries. 


WORKFLOW IMPROVEMENTS 


Literary Sections 


During the year, the team leaders worked with David Pullmann 
and Tom Felt (Copyright Cataloging Division) in designing and 
creating a database for use in tracking referrals within the 
Literary sections. Victoria Miklos-Vego helped coordinate this 
effort and created a short user’s guide. This database- 
Management program, written by David Pullmann, has enabled the 
sections to maintain much better internal control over the 
tracking of referrals, resulting in faster processing, greater 


accountability, and fewer lost or overdue referrals. 


Visual Arts Section 


The technicians in the section returned to post-screening of 
claims with the goal of a reduction in referrals and other post- 


registration problems. 


PERSONNEL 


Literary Sections 


Lavoice Calhoun, a technician in Literary 1, retired in 
October under the Library’s early retirement program. 

Examiner Richard Sharp was transferred to the Information & 
Reference Division in late December, assigned to the 
Certification and Documents Unit. 

Correspondence Unit Supervisor Valda Murfree-Fleming has 
been selected to serve in the Library’s Affirmative Action Intern 
Program in the area of procurement. She will be reassigned in : 
mid-October, 1994. 

Technicians Merleen Canty and Lucille Cook were promoted to 
examiner positions in September as the result of an 
administrative action. 

Literary 2 Section Head Nanette Petruzzelli was detailed 
from April through July as Acting Chief of the Examining 
Division, followed by a second 120-day detail as Acting Head of 
the Visual Arts Section. In her absence, Nancy Lawrence is 
serving as acting head of Literary 2. 

Team Leader Susie Barfield was detailed to the R&P Division 
as Acting Assistant Chief from May to August, followed by a 90- 
day detail as Acting Chief of that division. In her extended 
absence, her team members have been assigned to the remaining 


three Literary teams. 


Examiners Gene Berry and Arnette Holloway were drafted by 
Acting Register Barbara Ringer to assist with ACCORD, serving 
from January through early June. Examiner Laurie Rhoades was 
detailed to the Copyright Office’s General Counsel’s office from 
February to June to help with several projects. 

Several examiners served 60-day details to the Public 
Information Office to assist during a time of staff shortages 
there: Richard Strick, Susan Todd, and Tom Skallerup. 

Technicians from Literary helped Registration Numbering on 
optical scanning for a full month each during the spring and 
summer: Doris Berry, Malinda Carter, Merleen Canty, Peggy 
Sullivan, and Alecia Dickens. Alecia also helped several weeks 
in Data Prep during a push to reduce their backlog. 

Section Secretary Vera Robinson worked half-time in the PA 
Section during August and part of September in the absence of the 
PA Section Secretary. In the absence of a secretary in the 
Renewals Section, Vera Robinson and Angie Tucker spent two hours 
each day for several months helping with Renewals’ recordation 
work until that section could hire and train a work-study 
student. 

The Correspondence Clerks helped out briefly during the 
second quarter in the Information aie Rakebente Division 
(I and R). 

The work study student Tracy McCulloch graduated and left in 
May, followed in early August by Charles Wallington. In July, 
two new students reported to work -- Samphas Tek and Darnaye 


Hines. 
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Performing Arts Section 
Shirley Wendell retired in October. Larry Stafford was 


permanently reassigned to the Development Office. Gayle Harris 
was detailed to assist the ACCORD group and later the 
Congressional Liaison Office. Nina Sturgeon resigned in May. In 
addition, Claire Gardiner was assigned major responsibilities in 
carrying out the Library’s ergonomics program. Due to budgetary 
restraints, none of the vacant positions could be filled. 

Many members of the section helped out in various areas in 
the Office as the need arose and when the workload permitted. 
Section members who participated in these special assignments 
were Barbara Brooks, Debi Case, Tom Dunn, Denise Garrett, Tim 
Schurtter, George Weber, and Carol Garrett in Registration 
Numbering; Lorelei Dodd, Carol Garrett, and Fred Moultrie in 
various parts of Materials Control; Ingrid Bell, Ted Hirakawa, 
Claire Gardiner, Jim Holloway, and Rebecca Taylor in I and R; and 
Yolanda Ball in I and R and in the Renewals Section. 

When Shirley retired, Jeff Cole was assigned to supervise 
the Motion Picture Team. With only three supervisors, the 
section personnel had to be reorganized from five into three 
large teams. The senior examiner responsibilities for Teams A 
and B were equally divided among the three senior examiners 
assigned to those teams. 

Alice Parrish was selected to be a Capyright Office liaison 


to Congress for the Congressional Relations Office. 


Renewals Section _ 

The section lost four staff members in the early retirement: 
Bernie Dietz, section head; Helen Walker, examiner; Reba Barnes, 
technician; and Jurmenar Brown, secretary. Julia Huff was 
appointed acting Section Head. Karen Moses, examiner, was 
detailed from Visual Arts in January and was reassigned to the 
section permanently in April. The technician’s and secretary's 
duties were absorbed by various staff members, including the work 
study student, a correspondence clerk, and the Secretary to the 
Assistant Chief. The work study student, Adrienne Burroughs, 
resigned in January and was not replaced until July when Tiffeney 
Turner reported for duty. The senior examiner, Rita Aufricht, 
continued on a part-time schedule due to a medical accommodation. 
Roberto Basilio assisted Registration Numbering on a regular 
basis for most of the year. Bob Crews also helped when the 


Renewals workload permitted. 


Visual Arts Section 

John Wayne retired in October; Susan Byrd retired because of 
disability in September; and Karen Moses was transferred to the 
Renewals Section in April. In August, the Section Head, Frank 
Vitalos, began serving a four-month detail as Acting Chief of the 
Division and Nanette Petruzzelli was detailed to serve as Acting 
Section Head in his absence. 

The two work study students, Vincent Smith and Robin Ruffin 
completed a full year with the PA-VA Correspondence Unit. The 
new students for the 1994-1995 school year are Hedda Armstrong 
and Terryl Chandler. | 

All four Visual Arts technicians helped out for several 


months in Registration Numbering and in the Data Prep Unit. 


Division Office 

Special Assistant Gerald Moylan retired in October. 

The Secretary to the Assistant Division Chief, Abdul Islam, 
assisted with many of the secretarial duties in the Renewals 
Section after Ms. Brown retired. He regularly performed the T 
and A duties, kept up with supply orders, and assisted in 
recordation duties. When the new work study student arrived, he 
trained her to do the recordation duties and the correspondence 
duties. 

Several staff members from through the division assisted the 
Mail Unit in late summer. A work area was created in the 
Division Office where several staff members worked to separate 


incoming mail. 
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TRAINING 
Introduction to Supervision 
Thomas Bland 
Introducti to Labor Relations 
Thomas Bland, Jeffrey Cole, Victoria Miklos-Vego 
Retirement Seminar 
Susie Barfield, Skip Schulz 
Copyri Law _Co 
Rose Apter, Gene Berry, Susan Byrd, Donna Dugger, Jim 
Holloway, Geoff Simon, and Taru Spiegel 


Ergonomics Overview 


Most Division staff members 


Accessing the Internet 
70 staff members 


Understanding the Americans with Disabilities Act 


Thomas Bland, Victoria Miklos-Vego, and Frank Vitalos 


EEO for Supervisors and Managers 


Victoria Miklos-Vego 


SPEECHES AND ATTENDANCE AT MEETINGS, ETC. 

In October, Nanette Petruzzelli spoke at the Practicing Law 
Institute’s 15th Computer Law Conference in New York; in 
November, Victoria Miklos-Vego spoke at the Los Angeles meeting 


of the same conference. 
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In November, Ginny Giroux, Joe Miranda, and Laura Lee 
Fischer attended the Copyright Office Speaks program held in 
Washington, D.C. In December, Julia Huff spoke at the west coast 
program in Los Angeles. 

Jim Vassar gave three copyright registration workshops 
during the year, one for the National Gospel Music Administrators 
in Nashville, and two for members of the Recording Industry 
Association of America in New York City and Los Angeles. 

Julia Huff spoke to members of the RIAA in Nashville in 
June. 

Charles Bubeck spoke to a group of students at Boston 
College about registration matters. 

Roger Nunes spent several days with the staff of Integrity 
Music, Inc. in Mobile, Alabama. 

Melissa Dadant attended the Fair Use Conference on September 
21 and the Washington round of hearings on the preliminary 
hearings on the Preliminary Report of the Information 
Infrastructure Task Force’s Working Group on Intellectual 
Property Rights on September 22 and 23. 

The Motion Picture Team of the PA Section toured the WUSA 
studios where they learned how various types of programs are 
distributed to local stations and gaeue videotape formats now in 


use. 
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MISCELLANEOUS 
The American Intellectual Property Lawyers Association 
recognized the following staff members for their outstanding 
achievement as copyright examiners: Bob Dizard, Donna Dugger, 
Claire Gardiner, Alice Parrish and Tom Skallerup. 
Malinda Carter volunteered and was selected to serve on the 
1994 African-American History Month Planning Committee (under the 
auspices of The Affirmative Action/Special Programs Office) to 
plan activities for LC’s celebration in February. 
The Satellite Group continued to focus on upward mobility 
for staff during the past year. Successful projects included: 
- Planning and arranging an SF171 seminar with an HRD 
staff member 
- Brown bag lunch where technicians shared information 
with correspondence clerks about the technician 
position 
- Technician Observation Project : Correspondence clerks 
spent at Lesae Pour hours with a technician to observe 
that staff member at work in various duties 
- Individual Development Plan (IDP) presentation by Staff 
Training Officer 
- E-Mail training: Several , members have volunteered 
to be trained in E-Mail to become trainers for other 
staff members as the division anticipates involvement 


with local area networks. 


